Appendix B
Agency Adoption of the FPL

This list provides implementations of the Uniform Guidance for each of the 26
grant-making agencies.

SOURCE: Title 2 of the CFR (amended October 2, 2024)
https://www.ecfr.gov/current/title-2

Executive Agencies

Department of Agriculture (USDA)
2 CFR § 400.1—Applicability
This part adopts the OMB guidance in subparts A through F of 2 CFR part 200, as
supplemented by this part, as USDA policies and procedures for uniform administrative
requirements, cost principles, and audit requirements for Federal awards. It thereby gives
regulatory effect for the USDA to the OMB guidance, as supplemented by this part.

Department of Commerce (DOC)
2 CFR § 1327.10—Adoption of 2 CFR Part 200.
Under the authority listed above, the Department of Commerce adopts the Office of
Management and Budget (OMB) Guidance in 2 CFR part 200. Thus, this part gives
regulatory effect to the OMB guidance and supplements the guidance as needed for the
Department.

Department of Defense (DOD)

2 CFR § 1130.1—Purpose of this part.

(a) This part specifies standard wording of general terms and conditions concerning
equipment, supplies, and real, intangible, and federally owned property.

(b) It thereby implements OMB guidance in 2 CFR 200.310 through 200.316, as that
guidance applies to general terms and conditions of grants and cooperative
agreements.

8 1130.600—Purpose of PROP Article VI.

PROP Article VI sets forth the rights and responsibilities of recipients and the Federal
Government with respect to intangible property. It thereby implements OMB guidance
in 2 CFR 200.315.

2 CFR 8 1130.605—Copyrights asserted in works developed or otherwise

acquired under awards.

() OMB guidance. OMB guidance in 2 CFR 200.315(b) addresses recipients' and the
Federal Government's rights related to works that recipients may copyright under
grants and cooperative agreements.

(b) DoD implementation. DoD implements 2 CFR 200.315(b) through award terms and
conditions that specify recipient and DoD rights with respect to copyrightable
works.

(c) Award terms and conditions. A DoD Component's general terms and conditions
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must use the wording appendix F to this part provides for Section A of PROP Article
VI to affirm the recipient's right to assert copyright in works it develops or otherwise
acquires under an award, as well as DoD's right to use the works for Federal
purposes.

2 CFR § 1130.620—1Intangible property acquired, but not developed or

produced, under awards.

() OMB guidance. OMB guidance in 2 CFR 200.315(a) addresses use and disposition
of intangible property that is acquired under grants and cooperative agreements (in
addition to vesting of title, which is implemented in § 1130.105 and appendix A to
this part).

(b) DoD implementation. DoD implements 2 CFR 200.315(a) through award terms and
conditions that govern use and disposition of intangible property that is acquired,
but not developed or produced, under awards.

(c) Award terms and conditions. A DoD Component's general terms and conditions
must include the wording appendix F to this part provides for Section D of PROP
Article VL.

Appendix F to Part 1130—Terms and Conditions for PROP Article VI,

“Intangible Property”

Except for Section B, whose language must be tailored or reserved based on the type of
award as specified in 8 1130.610, and Section D if reserved as provided in § 1130.615,
a DoD Component's general terms and conditions must use the following wording for
PROP Article VI.

PROP Atrticle V1. Intangible Property. (December 2014)
Section A. Assertion of copyright.

1. You may assert copyright in any work that is eligible for copyright protection
if you acquire ownership of it under this award, either by developing it or
otherwise.

2. With respect to any work, you developed or otherwise acquired under this
award, DoD reserves a royalty-free, nonexclusive and irrevocable license to:

a. Reproduce, publish, or otherwise use the work for Federal Government
purposes; and

b. Authorize others to reproduce, publish, or otherwise use the work for Federal
Government purposes.

Section D. Use and disposition of intangible property acquired, but not developed or
produced, under the award.

1. Applicability. This section applies to a patent, patent application, copyright, or
other intangible property acquired, but not developed or produced, under this
award.

2. Use. You:

a. Must use the intangible property for the authorized purpose under this
award until the intangible property is no longer needed for that purpose,
whether or not that purpose is still being supported by this award.

b. May not encumber the intangible property without the prior written
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approval of the award administration office.

3. Disposition. When the intangible property is no longer needed for the originally
authorized purpose, you must contact the award administration office to arrange
for disposition in accordance with the procedures specified for disposition of
equipment in either section B or D of PROP Article 1V, as applicable.

32 CFR 34.25—Intellectual property developed or produced under awards.
(b) Copyright, data and software rights. Requirements concerning data and
software rights are as follows:

(1) The recipient may copyright any work that is subject to copyright and was
developed under an award. DoD Components reserve a royalty-free,
nonexclusive and irrevocable right to reproduce, publish, or otherwise use
the work for Federal purposes, and to authorize others to do so.

(2) Unless waived by the DoD Component making the award, the Federal
Government has the right to:

(i) Obtain, reproduce, publish or otherwise use for Federal Government
purposes the data first produced under an award.

(ii) Authorize others to receive, reproduce, publish, or otherwise use such
data for Federal purposes.

NOTE: 8§ 34.25 applies to grants to for-profit entities, which are not
necessarily governed by the Uniform Guidance.

Department of Education (DoED)

2 CFR § 3747.1—Adoption of 2 CFR Part 200.

The Department of Education adopts the Office of Management and Budget (OMB)
Guidance in 2 CFR part 200, except for 2 CFR 200.102(a) and 2 CFR 200.207(a). Thus,
this part gives regulatory effect to the OMB guidance and supplements the guidance as
needed for the Department.

2 CFR § 3474.20—Open licensing requirement for competitive grant
programs.
For competitive grants awarded in competitions announced after February 21, 2017:

(a) A grantee or subgrantee must openly license to the public the rights set out in
paragraph (b)(1) of this section in any grant deliverable that is created wholly
or in part with Department competitive grant funds, and that constitutes a new
copyrightable work; provided, however, that when the deliverable consists of
modifications to pre-existing works, the license shall extend only to those
modifications that can be separately identified and only to the extent that open
licensing is permitted under the terms of any licenses or other legal restrictions
on the use of pre-existing works.

(b)

(1) With respect to copyrightable work identified in paragraph (a) of this
section, the grantee or subgrantee must grant to the public a worldwide,
non-exclusive, royalty-free, perpetual, and irrevocable license to—

(i) Access, reproduce, publicly perform, publicly display, and distribute
the copyrightable work;



(i)
(iii)

Legal Pathways to Open Access

Prepare derivative works and reproduce, publicly perform, publicly
display and distribute those derivative works; and

Otherwise use the copyrightable work, provided that in all such
instances attribution is given to the copyright holder.

(2) Grantees and subgrantees may select any open licenses that comply with
the requirements of this section, including, at the grantee's or subgrantee's
discretion, a license that limits use to noncommercial purposes. The open
license also must contain—

()

(i)
(iii)
(iv)

A symbol or device that readily communicates to users the permissions
granted concerning the use of the copyrightable work;
Machine-readable code for digital resources;

Readily accessed legal terms; and

The statement of attribution and disclaimer specified in 34 CFR
75.620(b).

(c) A grantee or subgrantee that is awarded competitive grant funds must have a

plan to

disseminate the openly licensed copyrightable works identified in

paragraph (a) of this section.

(d)

(1) The requirements of paragraphs (a), (b), and (c) of this section do not apply
to—

(i)
(ii)

(iii)

(iv)
v)

(vi)

Grants that provide funding for general operating expenses;

Grants that provide support to individuals (e.g., scholarships,
fellowships);

Grant deliverables that are jointly funded by the Department and
another Federal agency if the other Federal agency does not require
the open licensing of its grant deliverables for the relevant grant
program;

Copyrightable works created by the grantee or subgrantee that are not
created with Department grant funds;

Peer-reviewed scholarly publications that arise from any scientific
research funded, either fully or partially, from grants awarded by the
Department;

Grantees or subgrantees under the Ready To Learn Television
Program, as defined in the Elementary and Secondary Education Act
of 1965, as amended, Title I, Subpart 3, Sec. 2431, 20 U.S.C. 6775;

(vii) A grantee or subgrantee that has received an exception from the

Secretary under 2 CFR 3474.5 and 2 CFR 200.102 (e.g., where the
Secretary has determined that the grantee's dissemination plan would
likely achieve meaningful dissemination equivalent to or greater than
the dissemination likely to be achieved through compliance with
paragraph (a) or (b) of this section, or compliance with paragraph (a)
or (b) of this section would impede the grantee's ability to form the
required partnerships necessary to carry out the purpose of the grant);
and

(viii)Grantees or subgrantees for which compliance with these

requirements would conflict with, or materially undermine the ability
to protect or enforce, other intellectual property rights or obligations
of the grantee or subgrantee, in existence or under development,



Legal Pathways to Open Access

including those provided under 15 U.S.C. 1051, et seq., 18 U.S.C.
1831-1839, and 35 U.S.C. 200, et seq.

(2) The requirements of paragraphs (a), (b), and (c) of this section do not alter
any applicable rights in the grant deliverable available under 17 U.S.C.
106A, 203 or 1202, 15 U.S.C. 1051, et seq., or State law.

(e) The license set out in paragraph (b)(1) of this section shall not extend to any
copyrightable work incorporated in the grant deliverable that is owned by a
party other than the grantee or subgrantee, unless the grantee or subgrantee has
acquired the right to provide such a license in that work.

(f) Definition. For purposes of this section,

(1) A grant deliverable is a final version of a work, including any final version
of program support materials necessary to the use of the deliverable,
developed to carry out the purpose of the grant, as specified in the grant
announcement.

(2) Aderivative work means a derivative work as defined in the Copyright Act,
17 U.S.C. 101.

Department of Energy (DoE)
2 CFR §910.120—Adoption of 2 CFR Part 200.
Under the authority listed above, the Department of Energy adopts the Office of
Management and Budget (OMB) Guidance in 2 CFR part 200, with the following
additions. Thus, this part gives regulatory effect to the OMB guidance and supplements
the guidance as needed for the Department.

Department of Health and Human Services (HHS)
2 CFR § 300.1—Adoption of 2 CFR Part 200.
Under the authority listed above, the Department of Health and Human Services adopts
the Office of Management and Budget (OMB) Guidance in 2 CFR part 200, and has
codified the text, with HHS-specific amendments in 45 CFR part 75. Thus, this part
gives regulatory effect to the OMB guidance and supplements the guidance as needed
for the Department.

45 CFR § 75.322—Intangible property and copyrights.

The non-Federal entity may copyright any work that is subject to copyright and was
developed, or for which ownership was acquired, under a Federal award. The HHS
awarding agency reserves a royalty-free, nonexclusive and irrevocable right to
reproduce, publish, or otherwise use the work for Federal purposes, and to authorize
others to do so.”

NOTE: HHS has issued an interim final rule, inter alia revoking § 75.322,
and instead adopting 2 CFR § 200.315. The new HHS rule, if adopted as final,
would include only one HHS-specific exception, to § 200.315(c), prohibiting
the HHS agency “from asserting rights in inventions under awards made for
primarily educational purposes.” That exception is not new and is presently
codified at §875.307(c)(2). If finalized, the rule will take effect October 1,
2025.
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Department of Homeland Security (DHS)

2 CFR § 3002.10—Adoption of 2 CFR Part 200.

Under the authority listed above, the Department of Homeland Security adopts the
Office of Management and Budget (OMB) Guidance in 2 CFR part 200. Thus, this part
gives regulatory effect to the OMB guidance and supplements the guidance as needed
for the Department.

Department of Housing and Urban Development (HUD)

2 CFR § 2400.101—Applicable Regulations.

Unless excepted under 24 CFR chapters | through IX, the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, set forth in
2 CFR part 200, shall apply to Federal Awards made by the Department of Housing and
Urban Development to non-Federal entities.

NOTE: No FPL exceptions found in CFR title 24.

Department of the Interior (DOI)

2 CFR 8§ 1402.100—Purpose.

(@ The Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards set forth in 2 CFR part 200 apply to the
Department of the Interior. This part adopts, as the Department of the Interior (DOI)
policies and procedures, the Office of Management and Budget's (OMB) Uniform
Administrative Requirements, Cost Principles, and Audit Requirements set forth in
2 CFR part 200. The Uniform Guidance applies in full except as stated in this part.

(b) This part establishes DOI financial assistance regulations that implement or
supplement the OMB's Uniform Guidance. It is designed to ensure that financial
assistance is administered in full compliance with applicable law, regulation, policy,
and best practices to ensure the American people get the most value from the funds
DOI awards on financial assistance. For supplemental guidance, DOI has adopted
section numbering that corresponds to related OMB guidance in 2 CFR part 200.

(c) This part extends 2 CFR part 200, subparts A through E, policies and procedures to
foreign public entities and foreign organizations as allowed by 2 CFR 200.101,
except as indicated throughout this part.

Department of Justice (DOJ)
2 CFR § 2800.101—Adoption of 2 CFR Part 200.
Under the authority listed above, the Department of Justice adopts the Office of
Management and Budget (OMB) Guidance in 2 CFR part 200, except as otherwise may
be provided by this Part. Unless expressly provided otherwise, any reference in this part
to any provision of law not in this part shall be understood to constitute a general
reference and thus to include any subsequent changes to the provision.

Department of Labor (DOL)
2 CFR § 2900.4—Adoption of 2 CFR Part 200.
Under the authority listed above, the Department of Labor adopts the Office of
Management and Budget (OMB) Guidance in the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards to Non-
Federal Entities (subparts A through F of 2 CFR part 200), as supplemented by this part,
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as Department of Labor policies and procedures for financial assistance administration.
This part gives regulatory effect to the OMB guidance as supplemented by this part. The
DOL also has programmatic and administrative regulations located in titles 20 and 29 of
the CFR.

2 CFR 8§ 2900.13—Intangible Property.

In addition to the guidance set forth in 2 CFR 200.315(d), the Department of Labor
requires intellectual property developed under a discretionary Federal award process to
be in a format readily accessible and available for open licensing to the public. An open
license allows subsequent users to copy, distribute, transmit and adapt the copyrighted
work and requires such users to attribute the work in the manner specified by the
recipient.

Department of State (DOS)

2 CFR 8§ 600.101—Applicability
Under the authority listed above, the Department of State adopts the Office of
Management and Budget (OMB) Guidance in 2 CFR part 200, except for:

(@) The Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards set forth in 2 CFR part 200 (Subparts A
through F) shall apply to all non-Federal entities, except as noted below.

(b) Subparts A through E of 2 CFR part 200 shall apply to all foreign organizations
not recognized as Foreign Public Entities and Subparts A through D of 2 CFR
part 200 shall apply to all U.S. and foreign for-profit entities, except where the
Federal awarding agency determines that the application of these subparts
would be inconsistent with the international obligations of the United States or
the statute or regulations of a foreign government. The Federal Acquisition
Regulation (FAR) at 48 CFR part 30, Cost Accounting Standards, and Part 31
Contract Cost Principles and Procedures takes precedence over the cost
principles in Subpart E for Federal awards to U.S. and foreign for-profit entities.
Thus, this part gives regulatory effect to the OMB guidance and supplements
the guidance as needed for the Department.

2 CFR 8§ 600.315—Intangible property.

If the DOS obtains research data solely in response to a FOIA request, the DOS may
charge the requester fees consistent with the FOIA and applicable DOS regulations and
policies.

Department of Transportation (DOT)

2 CFR § 1201.1—What does this part do?

Except as otherwise provided in this part, the Department of Transportation adopts the
Office of Management and Budget Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards (2 CFR part 200). This part
supersedes and repeals the requirements of the Department of Transportation Common
Rules (49 CFR part 18—Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Governments and 49 CFR part 19—
Uniform Administrative Requirements—Uniform Administrative Requirements for
Grants and Agreements with Institutions of Higher Education, Hospitals, and other Non-
Profit Organizations), except that grants and cooperative agreements executed prior to
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December 26, 2014 shall continue to be subject to 49 CFR parts 18 and 19 as in effect
on the date of such grants or agreements. New parts with terminology specific to the
Department of Transportation follow.

Department of the Treasury (TREAS)
2 CFR § 1000.10—Applicable regulations.
Except for the deviations set forth elsewhere in this Part, the Department of the Treasury
adopts the Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, set forth at 2 CFR part 200.

Department of Veterans Affairs (VA)
2 CFR § 801.101—Applicable regulations.
The Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards set forth in 2 CFR part 200 shall apply to the Department of Veterans
Affairs.

Independent Agencies

United States Agency for International Development (USAID)

2 CFR § 700.2—Adoption of 2 CFR Part 200.

Under the authority listed above the Agency for International Development adopts the
Office of Management and Budget (OMB) guidance Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards to Non-
Federal Entities (subparts A through F of 2 CFR part 200), as supplemented by this part,
as the Agency for International Development (USAID) policies and procedures for
financial assistance administration. This part satisfies the requirements of 2 CFR
200.110(a) and gives regulatory effect to the OMB guidance as supplemented by this
part.

2 CFR § 700.3—Applicability.

(a) Subparts A through D of 2 CFR part 200 apply to for-profit entities. The Federal
Acquisition Regulation (FAR) at 48 CFR part 30, Cost Accounting Standards, and
Part 31, Contract Cost Principles and Procedures, takes precedence over the cost
principles in Subpart E for Federal awards to for-profit entities.

Corporation for National and Community Service (AmeriCorps)

2 CFR § 2205.100—Adoption of 2 CFR Part 200.

Under the authority listed above, the Corporation for National and Community Service
adopts the Office of Management and Budget's (OMB) Guidance in 2 CFR part 200,
except as specified in this part. Thus, this part gives regulatory effect to the OMB
guidance and supplements the guidance for recipients of awards from the Corporation.

Environmental Protection Agency (EPA)

2 CFR § 1500.2—Adoption of 2 CFR Part 200.

Under the authority listed above the Environmental Protection Agency adopts the Office
of Management and Budget (OMB) guidance Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards to Non-Federal Entities
(subparts A through F of 2 CFR part 200), as supplemented by this part, as the
Environmental Protection Agency (EPA) policies and procedures for financial
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assistance administration. This part satisfies the requirements of 2 CFR 200.110(a) and
gives regulatory effect to the OMB guidance as supplemented by this part. EPA also has
programmatic regulations located in 40 CFR Chapter 1 Subchapter B.

Institute of Museum and Library Services (IMLS)

2 CFR § 3187.1—Adoption of 2 CFR Part 200.

Under the authority listed above, the Institute of Museum and Library Services (IMLS)
adopts the Office of Management and Budget (OMB) Guidance in 2 CFR part 200, with
the additions that are provided below. Thus, this part gives regulatory effect to the OMB
guidance and supplements the guidance as needed for IMLS.

National Aeronautics and Space Administration (NASA)
2 CFR §1800.2—Purpose
This part adopts the Office of Management and Budget (OMB) guidance in subparts A
through F of 2 CFR part 200, as supplemented by this part, as the NASA policies and
procedures for uniform administrative requirements, cost principles, and audit
requirements for Federal awards. It thereby gives regulatory effect for NASA to the
OMB guidance as supplemented by this part.

2 CFRS 1800.3—Applicability.

(a) This part establishes policies and procedures for grants and cooperative agreements
awarded by NASA to non-Federal entities, for-profit organization, foreign
organizations, and foreign public entities as allowed by 2 CFR 200.101. For
supplemental guidance, NASA has adopted section numbers that correspond to
those in the OMB guidance in 2 CFR part 200.

(1) Non-Federal entities must follow the policies and procedures appearing in
subparts A through F and applicable appendices of 2 CFR part 200 and as
supplemented by this part.

(2) Foreign organizations and foreign public entities must follow the policies and
procedures appearing in subparts A through E and applicable appendices of 2
CFR part 200 and as supplemented by this part.

(3) U.S. and foreign for-profit organizations must follow the policies and
procedures appearing in subparts A through D and applicable appendices of 2
CFR part 200 and as supplemented by this part. The Federal Acquisition
Regulation (FAR) at 48 CFR parts 30 and 31, takes precedence over the cost
principles in 2 CFR part 200, subpart E for Federal awards to U.S. and foreign
for-profit organizations.

2 CFR § 1800.315—Intangible Property

Due to the substantial involvement on the part of NASA under a cooperative agreement,
intellectual property may be produced by Federal employees and NASA contractors
tasked to perform NASA assigned activities. Title to intellectual property created under
the cooperative agreement by NASA or its contractors will initially vest with the creating
party or parties. Certain rights may be exchanged with the recipient.

National Archives and Records Administration (NARA)

2 CFR § 26000.100—Adoption of 2 CFR Part 200.
Under the authority listed above, the National Archives and Records Administration
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(NARA), through its National Historical Publications and Records Commission
(NHPRC), adopts the Office of Management and Budget (OMB) Guidance in 2 CFR
part 200, except regarding indirect costs (see § 2600.101). Thus, this part gives
regulatory effect to the OMB guidance and supplements the guidance as needed for
NARA and NHPRC.

National Endowment for the Arts (NEA)
2 CFR § 3255.1—Adoption of 2 CFR Part 200.
Under the authority listed above, the National Endowment for the Arts (NEA) adopts
the Office of Management and Budget (OMB) Guidance in 2 CFR part 200. Thus, this
part gives regulatory effect to the OMB guidance and supplements the guidance as
needed for the NEA.

National Endowment for the Humanities (NEH)
2 CFR § 3374.1—Adoption of 2 CFR Part 200.
Under the authority listed above, the National Endowment for the Humanities (NEH)
adopts the Office of Management and Budget (OMB) Guidance in 2 CFR part 200. Thus,
this part gives regulatory effect to the OMB guidance and supplements the guidance as
needed for NEH.

National Science Foundation (NSF)
2 CFR § 2500.100—Adoption of 2 CFR Part 200.
Under the Authority cited above, NSF has formally adopted 2 CFR part 200, Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards (“the Uniform Guidance”). The Foundation's implementation document, the
NSF Proposal & Award Policies & Procedures Guide, may be found at:
http://www.nsf.gov/publications/pub_summ.jsp?ods_key=papp.

NOTE: Policies document preserves a 12-month embargo (as of October 4,
2024)

Small Business Association (SBA)
2 CFR § 2701.1—Adoption of 2 CFR Part 200.
Under the authority listed above, the U.S. Small Business Administration adopts the
Office of Management and Budget (OMB) Guidance in 2 CFR part 200, except for 2
CFR 200.74, 200.92, and 200.93. Thus, this part gives regulatory effect to the OMB
guidance and supplements the guidance as needed for the Administration.

Social Security Administration (SSA)
2 CFR § 2300.10—Applicable regulations.
The Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards set forth in 2 CFR part 200 shall apply to the Social Security
Administration.
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